Southern Nevada Workforce Investment Board
General Policies & Procedures
PROCUREMENT

EFFECTIVE DATE: May 28, 2009 NUMBER: 2.2

Supersedes wC General Policies and Procedures AUTHORIZATION: By wC
Number 2.2r#4 12-08, dated December 12, 2008

BACKGROUND:

Procurement, as defined in the WISS State Compliance Procurement Policy #3.9, is “the process that leads to
any award of funds.” workforceCONNECTIONS, formerly known as The Southern Nevada Workforce
Investment Board, as the award recipient of WIA Title I funding, as well as all other state and federal
awarded funds, is required by federal and state regulations to establish procurement standards by which these
funds can be expended in a prudent and equitable manner.

This policy stipulates procedures intended to ensure that goods and services are procured in accordance with
applicable local, state and federal regulations. wC, its service providers, contractors and/or subcontractors
who are awarded funds from wC, down to the lowest tier are required to be in compliance with all of the
applicable regulations delineated in this policy. [References: WIA Section 117(g); section 184(a); OMB
Circulars A-102, A-110; 29 CFR 95.40 thru 95.48; 29 CFR 97.36(b) thru (h); 29 CFR 98; 29 CFR 97.37(a)(b);
8667.200; Nevada Revised Statutes (NRS) Title 27, Chapters 332, 333; Nevada State Administrative Manual,
Chapter 1500; State WIA Compliance Policy 3.9; and the American Recovery and Reinvestment Act of 2009.

l. GENERAL PROVISIONS FOR COMPLIANCE WITH CONFLICT OF INTEREST
A. All wC members, including Council members and staff, and/or service providers who may have
some direct and/or indirect involvement with any procurement process utilizing WIA Title I,
American Recovery and Reinvestment Act (ARRA) and all other federal and state funds
shall comply with all Federal and State procurement regulations, as well as applicable portions of
wC'’s “Code of Ethics”. [wC Policy 1.5] and By-Laws.

B. “Conflict of Interest” regulations that are applicable to procurement are as follows:

1. In order to ensure objectivity and eliminate any unfair competitive advantage, all wC
members, including Council members and staff, as well as service providers, shall be
excluded from competing for awards or services if they are involved in any of the
following procurement activities:

a. The development of and/or draft of specifications, requirements and statements of
work for invitations for bids and/or requests for proposals; and

b. The evaluation and determination of awards of any funds received by the wC.

2. All wC members, including Council members and staff, as well as, wC Service Providers
shall not solicit or accept gratuities, favors or anything of monetary value in excess of $250

from subcontractors (including vendor and/or suppliers or potential suppliers).
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3. All wC members, Council members and staff, as well as, service providers, to the best of an
individual’s knowledge. shall not participate in the selection, the awarding and/or the
administration of any procurement process when they may have a direct financial benefit or
other interest in any organization which may receive an award with wC funds. This is
applicable when their relationship to the awardee may be as follows:

a. An officer, business partner, employer or agent;
b. A member of his or her immediate family;
C. A person or organization that employs, or is about to employ, any of the above,

and has a financial or other interest in the firm or organization selected for award.

4. Neither membership on the wC, Youth Council, nor the receipt of WIA funds to provide
training and related services, by itself violates the overall “Conflict of Interest” provisions.

5. To the extent permitted by state and local law or regulations, persons proven to be not
in compliance with wC “Code of Ethics” policy may be subject to disciplinary actions
(such as suspension, termination, or civil action to recover any monetary damages) that is
contract related violations of the applicable law or established standards of conduct by
the wC, Council members, employees or agents or by contractors or their agents.
[reference CFR 97.36(b)(3)(iv); wC policy 1.5; State Policy 3.9].

. GENERAL PROCUREMENT GUIDELINES
A. All procurement shall be conducted in a manner that provides, to the maximum extent practical,
free and open competition to all interested parties. Such competition should be sought for every
purchase, regardless of the article or service to be obtained, or the dollar value of the purchase.

B. The process shall also afford open and impartial access for all interested minority, women
owned, small business, veteran or disadvantaged owned, businesses seeking opportunities to
furnish goods and/or services for the WIA Title | program and all other state and federally
funded programs, Additionally, if a contract has been determined to be too large for small
firms to handle individually, wC encourages its service providers to provide small procurement
opportunities for consortiums of small businesses, small minority-owned firms and women-
owned business enterprises.

C. Funds awarded through wC procurement process as outlined in this policy, shall be disbursed in
accordance with the terms, conditions, specifications, and subsequent performance of all
agreements, contracts and/or purchase orders.

D. The procurement process shall be inclusive of a cost/price analysis (see General Provisions for
Price and/or Cost Price Analysis section of this policy), compliance review and adherence to
wC, State and Federal procurement policies/procedures. The wC shall monitor and provide
technical assistance to contractors, subcontractors and service providers, down to the lowest tier,
as to their adherence to procurement regulations and their performance in procuring goods and
services.
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E. All subcontracts/Memoranda of Understanding that have associated costs which exceed the
threshold of one thousand dollars ($1,000.00) must be submitted to wC for procurement
compliance review prior to the award of the contract. Documentation relating to the selected
procurement process and cost justification must accompany the subcontract. wC contractors
/service providers, who fail to submit their subcontracts prior to execution, may be in jeopardy
of having all costs associated with the subcontracts/Memoranda of Understanding classified as
disallowed.

F. Procurement transactions and solicitations by wC, subcontractors, and service providers in
receipt of wC funds shall be inclusive of, but not limited to, the following principles:

1. The purchase of unnecessary and/or duplicative items shall be avoided. Toward this
goal, an analysis of lease vs. purchase option shall be conducted.

2. To foster a greater economy and efficiency, entering into State and Local
intergovernmental agreements or use of common goods and services is encouraged.

3. All solicitations for goods and services shall incorporate a clear and accurate description
of the technical requirements for the materials, products, or services to be procured,
including quantities; and identify all requirements that the offerors must fulfill and all
other factors to be used in evaluating bids or proposals.

4, All solicitations that exceed the threshold of one hundred thousand dollars ($100,000)
must have documented certification of non-suspension and/or debarment from state
and/or federally funded programs.

5. A grievance and resolution process shall be available for all proposers if and when
disputes relating to their particular procurement ensue. [wC Policy 5.3]

G. The wC is responsible for following all federal procurement standards for Partners
specified in an agreement and/or subcontract, as well as for Service Providers procured
after an award. OMB circulars and administrative regulations require wC and its
subrecipient’s (down to the lowest tier) procurement procedures be conducted, as practical
as possible, in order to provide open and free competition. In the case where Partnersin a
contract are not selected through competition, the procurement standards still require that
there be a record of the procurement history for each procurement providing the basis for
the Partner selection and, if applicable, justification for lack of competition as well as the
basis for the award cost or price. Some form of cost or price analysis must be performed
and documented for every procurement action. Partners in receipt of wC funds must also
follow the applicable wC contract administration requirements, contract provisions, codes
of conduct, and procurement procedures.

To qualify as a Partner under wC federally funded programs, the Partner organization
needs to have been part of the proposal development, the Partner has to have brought some
resources into the program, and the Partner needs to be an integral part of the project’s
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Scope of Work. The involvement of the Partner organization in these activities needs to be
adequately documented in the procurement record. The documentation must include, but
not limited to, evidence of prior meetings with dates and topics of discussion. Any
agreement between the contractor and Partner must be reviewed and approved by wC
prior to implementation.

The following criteria may be used to determine if an entity providing services under a
contract and/or subcontract is a Service provider or a Partner:

SERVICE PROVIDER OR A PARTNER?
SERVICE PROVIDER PARTNER

m Performs in accordance with » Part of a joint proposal for funding
specifications » Contributes resources to the program
= May be a subrecipient or a One partner receives grant award on behalf of the partnership.
vendor S . . . .
= Maintains documentation regarding the partnership formation.

[DOL requirement]

H. The wC MIS department will be responsible for the procurement of all computer Hardware and shall
provide, when appropriate, technical approval for the procurement of all Software. All requests for
computer hardware must be submitted to wC MIS department. All costs associated with the purchase
of computer hardware will be deducted, when applicable, from a contractor’s (down to the lowest tier)
approved budget.

I1l. GENERAL PROCUREMENT CLASSIFICATIONS AND THEIR PROVISIONS
A. These provisions apply to all procurement by the wC, subcontractors, and service providers in
receipt of wC funds. Procurement includes, but is not limited to, the acquisition of
administrative or program equipment, supplies, and services (e.g., individual legal, accounting,
and personal services contracts) down to the lowest tier.

B. Procurement methods utilized for goods and services acquired with WIA Title | funds shall be
classified in the following categories:

1. Small purchase;

2. Sealed bids;

3. Competitive proposals;
4. Noncompetitive proposals (sole source); and
5. Commercial (off-the-shelf) training proposals.
C. General standards for procuring goods and services in each classification are as follows:
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1. Small Purchases are defined as a simple and informal procurement method for securing

services, supplies, or other property that does not exceed in the aggregate twenty-five
thousand dollars ($25,000). [Reference: 29CFR 97.36(d)(1); OMB Circular A-87]

a. For small purchases, the low-end threshold for the purchase of consumable
supplies for materials without a formal award process is five thousand dollars
($5,000.00) per unit cost:

One purchase may not be divided into several small purchases in order to
circumvent the threshold requirements of the Federal, State or wC
procurement regulations.

b. All Small Purchases that exceed the five thousand dollar ($5,000) unit cost, but do

not exceed twenty-five thousand dollars ($25,000), require a minimum of three (3)
documented bids. The procedures for small purchases are as follows:
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In order for bids to be considered, all quotes must contain the following
information: (1)quantity, (2) timeframes of delivery, and (3) all descriptive
requirements of the product and/or service. The identification of sources
and solicitation of quotes must be supported by documentation.

It shall be acceptable to obtain, by phone, quotations when the anticipated
bid range is between five hundred dollars ($500) and five thousand
dollars ($5,000). These quotes, however, must be documented pursuant
to section (i) above, and placed in a procurement file for possible review
by the wC, State and Federal monitors.

It is required that bid quotes between five thousand and one dollars
($5,001) and twenty-five thousand dollars ($25,000) be solicited and
responded to in writing. These bid documents must be retained and placed
in a procurement file for possible review by wC, State and Federal
monitors.

Procurement where the “per transaction” value of the procurement is
twenty-five thousand dollars ($25,000) or less for a “single solicitation
for a single item (e.g. copy machine), group of related items (e.g. chairs),
or a specified services (e.g. staff or participant training), shall also require
the competitive bid process.

For commodity goods/services, the basis for selection is normally the
lowest bid. However, qualifications of the vendor, availability of the
goods or services, quality and location are some additional factors that
may also influence the award. When the selection of goods and services is
not based on the lowest bid, documented justification describing the
additional criteria used for the selection must be in the procurement file
and submitted to wC for approval prior to the award. The documented
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justification must contain the relevance of the selection criteria that is used
in relationship to the need, benefit, and relative advantage of the goods
and services selected.

2. All procurement that exceeds the threshold of twenty-five thousand dollars ($25,000)
must be procured through an advertised competitive process. These may be:

a. Sealed Bids (formal advertising) This procedure is defined as bids that are

publicly solicited for which a firm-fixed-price contract (lump sum or unit price) or
other fixed-price arrangement is awarded to the responsible bidder whose bid,
conforming with all the material terms and conditions of the Invitation for Bids is
the lowest price.[reference: 29CFR 97.36(d)(2). Any or all bids may be
rejected if there is documented rationale. In order for this procedure to be
feasible, three but not limited to, conditions must be met: 1) complete and
realistic specifications of required goods and services is available and part of
the solicitation; 2) there are at least two responsible bidders; and 3) the
procurement is made, if appropriate, on the basis of price.
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This method is generally used for purchases from vendors for commodity-
type goods/services that are widely available in the marketplace (e.g.
computer equipment, furniture, vehicles).

The contents of these bids, upon receipt by the solicitor, are sealed. A
predetermined time and place must be indicated on the invitation and/or
request for bid as to when and where the sealed bids shall be opened. In
most cases, the general public shall be invited to witness the opening of
the bids, and the review shall be completed by more than one individual to
ensure accuracy.

A cost/price analysis must be performed, when deemed appropriate, prior
to the solicitation of bids so as to ascertain the reasonableness of the cost
(see: General Provisions for Price and/or Cost Price Analysis section of
this policy).

It is generally presumed, after a compliance review, that a fixed-price
award will be made to the lowest, responsive, and/or responsible bidder.

Documentation must include, at a minimum:
(@).  Acopy of the formally advertised bid;

(b).  The vendors receiving Invitation for Bids by request, and
through a qualified bidders list;

(c).  The publication notice(s);
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(d).  Documentation of all the bids that were received; and

(e). A statement on file detailing (if applicable) the reasons
for rejecting the lowest bid.

Competitive proposals Competitive proposals are used when there is more
than one prospective bidder submitting an offer, the lowest price is not
necessarily the determining factor, and either a fixed-price or cost
reimbursement type award is made. The competitive method must also meet
the generally prescribed standards for “full and open competition”. The bid
evaluation factors should focus primarily on, but not exclusively, the proposal’s
approach, program design, innovation, coordination, and a thorough knowledge of
the regulations and/or standards directly related to the goods and services
proposed.

This method is generally used when the nature of the goods/services to be
acquired cannot be defined at the level of completeness and precision required by
the sealed bid method. The most common instrument for procuring these types of
services is the Request for Proposal (RFP) and/or Request for Bids. (RFB)

The RFP/RFB must contain a clear and accurate description of the technical
requirements for the material, product or service to be procured, must contain
identification of all requirements which the offerors must fulfill, and must contain
identification of all other factors to be used in evaluating the bids or proposals. At
a minimum, the RFP file must contain:

@). A copy of the solicitation package;

(b). A copy of the public notification must denote the following:

i. The name and location of the entity requesting proposals;

ii. Location and procedures by which the RFP specifications can
be obtained;

iii. The date and time not later than which responses must be
received by the requesting entity; and

iv. The date and time that the responses will be opened.

v. Shall provide reasonable notice of all RFP’s [State
requirements

(©). A bidders’ list of which notices of the RFP were mailed.
(d). A list of all organizations/entities that received the RFP;
(e). An agenda and minutes of a bidders’ conference, if held;
(. Written responses to all clarifying questions received outside
of the bidders’ conference.
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(9). A copy of each proposal received.

(h). A Rating and scoring sheets completed in the evaluation process.

. A documentation of the determination of demonstrated
performance;

- Documentation of the rationale for selection and funding of any

proposal that did not receive the highest score/ranking in the
evaluation process.

(k). Documentation regarding negotiation for each contract;

M. A completed price analysis for each selected bidder, and a cost
analysis when required;

(m). A copy of any submitted grievances and the resolution of each.

3. Other methods of procurement may be:

a.

WC Policy No. 2.2r#4 Procurement

Noncompetitive proposals (sole source) are those obtained through solicitation
of a proposal from only one source, the funding of an unsolicited proposal, or,
after solicitation of a number of sources, competition is determined inadequate.
This method of procurement should be used as a last resort.

i Recipients and subrecipients must minimize the use of sole source
procurement to the extent practicable, but in every instance the use of sole
source procurement must be justified and documented.

ii. All noncompetitive sole source procurement that exceeds the twenty-five
thousand dollar ($25,000) State and Federal thresholds must be approved
by the wC, wC Chair or designee, and/or Board Executive Director.

iii. Such procurement may only be used when the award of a contract is
infeasible under small purchase, sealed bid, or competitive policies, with
the exception of on-the-job training, customized training, training service
provider awards, and if one of the following circumstances applies:

(@).  The item or service is available only from a single source;
(b).  The public exigency or emergency need for the item or
service does not permit a delay resulting from competitive

solicitation;
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Vi.

Vii.

viil.

The State authorizes a noncompetitive proposal;

After solicitation of a number of sources, competition is determined
inadequate.

The file documentation for this method must include:

(a). A description of the specific circumstances supporting
the sole source procurement and the results of any negotiations
with the subrecipient/vendor;

(b). A cost analysis or other means of verifying the reasonableness
of the price;

(c). A determination of demonstrated effectiveness of the selected
sole source provider or vendor to provide the goods and/or
Services.

The wC has developed a Sole Source Form that is required to be used

for all Sole Source procurement of goods and services which is
attached to this policy. (Reference Attachment A)

The wC has developed a Professional Services Contract/ Agreement

template that is required to be used for all Professional Services
Contracts/Agreements. (Reference Attachment B)

b. Commercially available or Off-the-Shelf Training is defined as a training

package sold or traded to the general public in the course of normal business
operations, at prices based on established catalog or market prices.

WC Policy No. 2.2r#4 Procurement

i. To be considered as “sold to the general public”, the package must
be regularly sold in sufficient quantities to constitute a real commercial
market to buyers that must include other than WIA programs.

ii.  The package must include performance criteria pertaining to the
delivery of the package, which may include participant attainment of
knowledge, skills or a job.

iii. For the product to be unmodified, it must be sold to the general
public in the same condition that it is sold to the State grantee or
subrecipients. If the product is altered or customized in order to meet the
specific training needs of WIA, it is not a commercially available off-the-
shelf product. A price may be negotiated that is below the cost paid by the
public and/or a different rate of method of payment may be accepted. This
would be acceptable and the package would still be considered
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unmodified. However, the addition of training, services or provider
performance would be considered modifications.

iv. A catalog price is one that is published in a catalog, price list, schedule
or other form regularly maintained by a supplier and is published or made
available for inspection by buyers.

D. Procurement records must be maintained in sufficient detail so as to provide a significant history
of the procurement action. These records must include, but are not limited to, the following:

1. Cost analysis (when deemed appropriate);

2. Rationale for the method of procurement;

3. The selection of agreement type;

4. The basis for the agreement price;

5. Detailed, documented explanation and/or justification for selection or rejection of.
a proposal.

IV.  ADDITIONAL PROVISIONS FOR PROCUREMENT SYSTEMS, POLICIES/PROCEDURES
The State requires that wC, and their subrecipients (down to the lowest tier) use procurement
systems, policies and procedures which reflect applicable Federal and State laws, rules, and
regulations to the extent that the systems, policies and procedures do not conflict with NRS, the
applicable federal regulations, WISS policies/procedures, or wC policies and procedures.

A. State required language for Policies/Procedures
wC and wC service providers must have written policies/procedures for procurement
transactions that ensure that all solicitations incorporate a clear and accurate description of
the technical requirements for the material, product, or service to be procured including
guantities, and identify all requirements which the offerors must fulfill and all other factors
to be used in evaluating bids or proposals. The policies and procedures must include the
following: [Reference: 29CFR 97.36(c)(3) and 95.44]

1. Identification of individual authorized to issue solicitations and who is the authorized
signatory for the types of goods/services to be procured.

2. Specification and description of the alternative forms of procurement that are allowable
and the appropriate conditions for use of each. Policies/procedures must be developed
to identify the specific circumstances under which a noncompetitive procurement
method can be used, and a description of the elements and policies/procedures that will
comprise a competitive procurement process.

3. Specification of the process by which the procurement history will be recorded and, at a
minimum, this document must contain the rationale for the method of procurement, the
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selection of the agreement type, awardee selection or rejection, and the basis for the
agreement price.

4. Specification and description of the criteria for appointing a qualified and impartial
evaluation team, for the purpose of reviewing and ranking proposals that are submitted
in response to competitive solicitations. Members of the evaluation team are not entitled
to receive compensation for their services. No member of the committee shall have a
financial interest (direct or indirect) in a proposal being reviewed. Any perceived or
represented conflict must be reported to wC prior to the commencement of the
evaluation process. All members of the team must have prior experience and knowledge
in evaluating workforce development initiatives. All team members shall be required to
sign wC “Conflict of Interest” document prior to evaluating proposals.

a. A process to resolve disputes relating to procurement must be inclusive in WC
procurement policies and procedures

b. Methods for recording receipt of bids and the process for dealing with late and/or
non-responsive bids must be inclusive in the wC RFP/RFB procurement
documentation.

c. All written policies and procedures for procurement must be made available to the
general public.

V. GENERAL PROVISIONS FOR PRICE AND/OR COST PRICE ANALYSIS
Procurement must include an appropriate analysis of the reasonableness of cost and price. The method
and degree of analysis depends on the facts surrounding the particular procurement and pricing situation,
but at a minimum, the awarding agency must make independent estimates prior to receiving bids or
proposals.

A. Price Analysis is the process of examining and evaluating a price without examining the
estimated cost elements and proposed profit of the offerors whose price is being evaluated. The
sole purpose of a price analysis is to determine if the final price is fair and reasonable.

1. All recipients and subrecipients are required to perform a price analysis for every
procurement, including contract modifications. Recommended process for
comparisons are:

a. Comparison of prices of competing offers and selecting best price;

b. Comparison of prior quotes and contracts for the same or similar requirements,
taking into account inflation;

C. Comparison of offers to parametric estimates or benchmarks (e.g. dollars per
square foot or cost per instructional hour).
d. Comparison of offers to an independent agency estimate.
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B. Cost Analysis is the review and evaluation, element by element, of the cost estimate supporting
a proposal for the purpose of pricing a contract. Unlike price analysis, which is required for
every procurement, cost analysis is required when price analysis alone is not sufficient to

determine that a price is fair and reasonable for a product or service. It is usually required when
price competition is weak or where there is only one offer. Cost analysis differs from price
analysis in the level of review conducted. Cost analysis segregates the total price into various
cost elements (e.g. line items in detailed budgets). These are then individually assessed.

1. Prior to undertaking a cost analysis, a decision must be reached to determine if the scope
of services required justifies a cost analysis. It may cost more time and money analyzing
a contract than the contract is worth.

2. A cost analysis must be conducted when:

a. The offerors are required to submit the elements of the estimated cost;

b. Adequate price comparison is lacking; and

C. Utilizing sole source procurement, including contract modifications or change
orders, unless price reasonableness can be established on the basis of a catalog or
market price of a commercial product sold in substantial quantities to the general
public or based on prices set by law or organization.

3. The cost analysis process may include:

a. Verification of the cost or pricing data and evaluation of cost elements, including
necessity and reasonableness;

b. Comparison of proposed costs for individual cost elements with actual costs
previously incurred by the same offerors, previous cost estimates from the same
or other offerors for the same or similar items, other cost estimates received in
response to the request, and independent contracting agency cost estimates;

C. Verification that the offeror’s cost submissions are in accordance with cost
principles of what is allowable and allocable.

d. Determination that the cost or pricing data necessary to make the proposal
accurate, complete and current have been submitted.

e. Assurance that any indirect costs are not duplicated by proposed direct charges,
and that rates have been appropriately approved. Where there is not approved
rate, the offerors must submit a cost allocation plan identifying costs that will be
designated as indirect and how they will be allocated to the contract.

f. Verification that if subcontractors are to be used, that those services are clearly
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identified, described, and justified in the cost proposal.
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VI. GENERAL PROVISIONS FOR RFP/RFB PROTESTS/DISPUTES/GRIEVANCES/APPEALS
A. Should a respondent to a wC Request for Proposals (RFP) and/or Request for Bid (RRB) feel that
due diligence was not shown in wC’s selection and/or award process, that offeror and/or proposer
may file a formal grievance with wC to appeal their award decision.. [Reference: wC policies 5.3;
State policy 3.9 and 4.4.]

B. Respondents to wC’s RFP/RFB’s that are not awarded, have the right to dispute any provision of the
RFP/RFB. Contracted service delivery will continue during the review of disputes. wC shall make
every effort to promptly process disputes as outlined in wC’s policy 5.3. All appeals must be
submitted in writing and addressed to wC’s Executive Director within five (5) working days after the
official decision and notification by wC’s board of the successful awardee. An appealing agency
may appeal the denial of their proposal if it can shown that any substantial portion of the
published RFP/RFB was not followed. Only appeals that cite the specific section(s) of the RFP that
have been violated and have merit will be considered. The wC Executive Director shall
subsequently review the appeal and make the determination if there is merit to the protest. If it is
denoted that the protest/grievance and/or complaint is found to have merit, the appeal will be
promptly processed as outlined in wC’s policy 5.3.

Appeals received after the established deadline will not be accepted.
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ATTACHMENT A

SOLE SOURCE FORM

Sole Source Justification - Noncompetitive Proposal Form

BACKGROUND

These proposals are those obtained through solicitation of a proposal from a single source, the funding of an
unsolicited proposal, or, after solicitation of a number of sources, when competition has been determined to be
inadequate. This method of procurement should only be used as a last resort.

Requests for sole source procurement of goods and services must be submitted to workfoce CONNECTIONS for
approval prior to execution under the following conditions:

i. Recipients, sub recipients and vendors must minimize the use of sole source procurement to the extent
practicable, but in every instance the use of sole source procurement must be justified and documented.

ii. All noncompetitive sole source procurement of goods and services that exceeds One thousand dollars
($1,000) must be approved by workforceCONNECTIONS’ Executive Director and/or his/her designee prior
to execution.

iii.  All noncompetitive sole source procurement of goods and services that exceeds One hundred thousand
dollars, ($100,000) must be approved by workforceCONNECTIONS’ Executive Director and or his/her
designee and DETR’s WISS department, prior to execution.

iii. Such procurement may only be used when the award of a contract is infeasible under small purchase,
sealed bid, or competitive policies, with the exception of on-the-job training, customized training, training
service provider awards, and if one of the following circumstances applies:

(). The item or service is available only from a single source;

(b). The public exigency or emergency need for the item or service does not permit a delay resulting
from competitive solicitation;

iv. After solicitation of a number of sources, competition is determined inadequate.

v. The file must contain the following documentation for each service/goods procured through this
method:

(a). Documentation of a description of the specific circumstances supporting the sole source
procurement and the results of any negotiations with the subrecipient, subrecipient’s partner,
subcontractor and/or vendor;

(b). Documentation of a cost analysis or other means that shall verify the reasonableness of the
price/cost of the proposed goods and services from one or more additional sources;
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(c). Documentation indicating the determination of the demonstrated effectiveness of the selected sole
source subrecipient, subrecipient’s partner, subcontractor and/or vendor to provide the requested goods
and/or services.

(d). Documentation that ensures workforceCONNECTIONS Code of Ethics Policy,
workforceCONNECTIONS Procurement Policy, and workforce CONNECTIONS By-Laws which
includes “Conflict of Interest” was adhered to.

(e). Appropriate documentation which indicates WISS, workforceCONNECTIONS applicable
committee and workforceCONNECTIONS approval of the item being procured and the method of the
procurement.

(). Procurement file will contain indication that all parties involved in sole source method of
procurement have been informed that this noncompetitive method of procurement is allowable but
should only be considered as a “last resort option”.
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SOLE SOURCE CERTIFICATION FORM
[Name of Service Provider]

Contract Number Funds Paid Under: [##-####-##]

Partner/Subcontractor: [Name], herein after referred to as “Subcontractor”
Subcontractor Contract Not to Exceed Cost: $XXXX

Subcontractor Scope of Work: [briefly describe goods or services provided]

[Provider] certifies that the following sole source partnership with Subcontractor has been established in
accordance with workforceCONNECTIONS procurement policy #2.2 pertaining to sole source justification.

Please certify that one or more of the following situations apply in order to justify that a sole source
relationship applies:

U The item or service is available only from a single source;

U The public exigency or emergency need for the item or service does not permit a delay resulting from
competitive solicitation; (if applicable, please provide brief summary of the exigency/emergency) and/or

U After solicitation of a number of sources, competition is determined inadequate. (please document other

sources contacted, contact information and rationale for not using their services).

Provider certifies the following:
o workforceCONNECTIONS Code of Ethics Policy, workforce CONNECTIONS Procurement Policy, and
workforceCONNECTIONS By-Laws which includes “Conflict of Interest” was adhered to
e all parties involved in this sole source method of procurement have been informed that this
noncompetitive method of procurement is allowable, but is only to be considered as a “last resort option”

The following must be attached:

1 A description of the specific circumstances supporting the sole source procurement and the results of
any and all negotiations with the sub recipient and/or vendor;

I Cost/Price Analysis justifying reasonableness of costs under contract;

[0 A determination of demonstrated effectiveness of the selected sole source provider or vendor to provide
the goods and/or services.

[0 Appropriate documentation which indicates applicable committee and workforcecCONNECTIONS
and/or WISS approval of the item being procured and the method of the procurement.

PROVIDER AGENCY CERTIFICATION:

Name Date

Title:
(Please Print)

ATTACHMENT B
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PROFESSIONAL SERVICES CONTRACT/AGREEMENT

TEMPLATE
PROFESSIONAL SERVICES
CONTRACT or AGREEMENT (use one or the other title)
(DRAFT)
(COST UNDER $25,000.)*
This AGREEMENT made this day of ,2___, by and between,

workforceCONNECTIONS (wC) formerly known as the Southern Nevada Workforce Investment Board whose
address is 7251 West Lake Mead Blvd., Las Vegas, Nevada, hereinafter referred to as the “wC”, and

whose principal place of business is located

at , hereinafter referred to as *“ Contractor and/or Consultant™.

WHEREAS, wC desires to engage the services of the Contractor to perform for wC consulting services regarding
the functions and/or the operations of wC.

(Very brief statement regarding the Scope of Work)

NOW, THEREFORE, it is agreed as follows:

1. Term: The respective duties and obligations of the Contractor shall be commencing on
, 2010, and ending on

2. Scope of Work. (Reference Attachment A)

3. Compensation. The Contractor shall receive from wC for the performance of the services
rendered to wC pursuant to the terms and scope of work of this agreement $ for the services
performed by the Contractor and not less than $ nor more than $ . In addition, wC

shall reimburse the Contractor per “Diem” for any reasonable “out of pocket expenses” incurred by the
Contractor pursuant to the terms and scope of work of this agreement. The Contractor shall submit to wC,
itemized statements of hours of services performed and expenses pursuant to the terms and scope of work of
this agreement that have been incurred during any particular month on a bi-monthly basis.

4. Retainer. A minimum retainer, if applicable, of ($ ) will be paid to the Contractor by wC in
advance of any consultations.

5. Liability. The Contractor, pursuant to the terms and scope of work of this agreement, shall not be liable to

the wC, or to anyone who may claim any right due to any relationship with the wC, for any acts or omissions in
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the performance of services on the part of the Contractor or on the part of the agents or employees of the
Contractor, except when said acts or omissions of the Contractor are due to willful misconduct or gross
negligence. The wC shall hold the Contractor free and harmless from any obligations, costs, claims, judgments,
attorneys’ fees, and attachments arising from or growing out of the services rendered to the wC pursuant to the
terms of this agreement or in any way connected with the rendering of services, except when the same shall
arise due to the willful misconduct or gross negligence of the Contractor and the Contractor is adjudged to be
guilty of willful misconduct or gross negligence by a court of competent jurisdiction.

6. Termination: This agreement may be terminated by either party giving a thirty (30) day written notice to
either party at the addresses stated herein or at an address chosen subsequent to the execution of this agreement

and duly communicated to the party giving notice.

7. This Contract shall contain the following attachments which shall be considered a binding part of this
agreement:

Attachment A:  Contractor Scope of Work
Attachment B:  Contractor Budget with a narrative of each line item
Attachment C:  Performance report, if applicable,(monthly and/or specified time frame)

IN WITNESS WHEREOF, the parties have hereunto executed this Agreement on the  day of , 2010.

workforceCONNECTIONS

By
John Ball, Executive Director

CONTRACTOR

By:

[Print Title]

*Please interject applicable language in the highlighted areas
**Applicable assurances shall apply to those contracts that exceed $100,000.00
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